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Honorable chairman Pai and commissioners o'Rielly, carr, and Rosenworcel:

The City of Pasadena is strongly opposed^ to the Further Notice of proposed Rulemaking(tgt$), 
Yhioh proposss ts nllow cable cbmpanies to deduot the fair marka value for a wideiange ofpublic benefits &om their franahise fee obligations, namely public, educational, *d gor.-*ent (pEC)

channel capacity and transmission.

ln2006, Califomia pq*{ the Digital Infizstructure and Video Competition Act, which
fIg4i":o thq deployment of cable services by making the californiapubtic utilities Commission(CPUC) the sole fu:*t*u authority in th9 s&te and freserved many of the p*riri** coannonly
found in losal franchise ordinances. it *as the inteat oithe state legislature tostreamline deploymentwhile keepi3g local government revenue$ intat,"**ing ,#to.*t public rights-of-way remained undercontol of cities and counties, and that a sufftcient arnouil of capacity on cabTe networks was preserved
for public. educational" and government (pEG) access channels.

Unfortunately, while the FCC would normally exempt Som their Orders states with a centralizedfranchising authority th*t have preserved such policies, this FNPRM provides no zuch exemption"
threatening to undermine such priorities. As proposed, the FMRMs broad definition of all "cable-
relate4 in-kind contibutions,' other than PEG capital costs and build out requirements could be oeared
as "lfranchise fees," meaning:
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Cable operator$ rurreiltly paymg the typical five percent hanchise fee permitted by federal law

will be able to reduce their current tanctrise fee payment by thc fair market value of all in-kind

contributions, ,#ith the exception of PEG capital costs required by the franchise associated with the

eonstruction of PEG access facilities and build out requirements.

There wig be significant reductions in cable franchise feeq depending CIn how the "fair market" value

for PEG capacity and transmission is caic.ulated within any givenjurisdiction.
pEG prog;mming would be serrerely limited, ifnot altogether eliminated in some or mast jurisdictions'

pEG programming offers a host of community benefits, including public access channels,

educatioual acccis charmils, and government acse$s channels all aimed at pnovidirrg locally beneficial

information. public access channJls are available for use by the general public, usually created by a

diverse variety of individuals, groups, and organizations within a comrnunity that is non'comrnercial in

;t*- and generally fiee from eAitorial oversight. Education*l channels are typically dedicared for

leaming insttutions, such as loca[ schools, colleges, arrd/or universities for school related activities,

fufly televised courses of instnrction, and other edrrcational purposes. Govemment access channels are

often the easiest and best ways for the local govef,nmettts to be hansparent, often televising city, county'

school district, and othff govern:nent *eetings or livs local election returns. towl hall meetings, public

debates, and other public policy topics.

In frct, in the City of pasadena pEG has boen utilized to fimd equipment which is utilized by the

pasadena Unified Schooi District and Pasadena City College for educational channels along with

equipmeut to support the City of Pasadena's Fuhlic Access/GovErnmsnt channel- Because of the large

urug; of pEG piogrgoming in thc Ciry, it's expected that the local cable operator would rcquest

sigrificant reductions related to fair market value of in-kind contributious.

The .'fah market value" of such $€rvices may be impossible to discern and would iikely be a

soipce of litigation between cable operators and local governments. Most regrettably, however, is that

this FNpRM threatens to limit or eliminate public, educatioaal, arrd gnvernment access channels all

moant to better help inform and ernpower the public- Tte potential loss of this public benefit alone

sfroufA be concerning enough for the FCC to rcject this FNPRM. Unfortunately, the FNPRM further

threaterrs the use of local right of ways for nan-cable related purposes as well'

The FNPRM also proposes to prohibit local governments from regul.ating the thcilities and

equipment used by cable operators in the provision of non-eable services, such as wireless

communications servicer. ifpr**rpted frbm regulating these installations outside the franchise (since

these franchises do not generally address the use of rights of way for non-cable facilities), Iocal

governments may lose t}eir authority to manage a cable companyns deployment of non-cable facilities,

iuch as 
..sma1 *ullu." This preemptioa would threaten to cxtend to fees for use of the rights of way,

meaning:

r Cable companies ca$ use local rights of way for any purpo$e, regardless of the tsmts of the

franchise, and avoid having to pay fair compensation to the local govemment for the use of
publicly funded asset$ in the rights of way'
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r Cable companies could potentially install o'small wireless facilities'o with little to no public

input, without having to meet any aesthetic or equipment size requirerrents aimed to mitigate

blight and preserve community character'

r Cable **p*i*, would galn ; significant advaryqse against their competitors, includiag

tetecomntrmi"ution* pror-iCers eGn *rough the FCb has just.adopted an ordcr lowering their

Aeptoyment standardi, resulting in arace-to-the-bottom deplby:nent strategy for both cable

and telecommunications companics.

Fair and *ppropriate use of the publie right-of-way is the fundarnental ryli.y principle for the

imposition of a ca5te tanctrise fee and any othir reasonable conditions required to preserve the

character of each community. while tne clbte and telecommunications industry continues to attack the

responsibility of looal governments to protect the public h€atth and safety oftheir own communities, our

residents stand to lose tbe most in terms of the pubtic beoefits they receive and the input they can

;;;i61;; a"ititi*r installed in their o*r, uu"ty*ar. rhe flc should instead consider wavs that cable

ip**ro," can: improve their servioes, he$ ctose-Aigital $i-vides, 
and expand deployment to rural and

lower iacome communities. Unfortunately, tni* fnlfpnu continues a recent pattern of lowering

*tuoa*at and public responsibility forthe communications industry as a whote'

For the.se ncasols, the City of Pasadena opposss the FNPRM and respectfully urges the FCC to

reject the deterioration of PEG services and fair use of tlre public right-of-way.

SincerelY,

The Honorable Dianne Feinstei& United States Senate

The Honorable Kamala Harris, Unitcd States Senate

The Honorable Judy Chu U.S. House of Represe'lrtatives

The Honorable Adarn schiff, u.s. House of Representatives

Jennifer Qr.mn, Regional Public Affairs Manager, League of California Cities

League of California Cities, cityletter@cacities'org
Chris Giglio, CapitalEdge Advocacy LLC
Chris Miller, Chicf Oporations O{Iicer, Pasadena Media


